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Abstract

research. The circumstances that prevent
prosecution of economic crimes, which a;
perception of the necessity to investiga
cases involving the use of fictitious i
discussed. Objective barriers for
eliminate them were suggested.

¢ highlighted and ways to address these shortcomings were suggested which,
pre-trial bodies to bring the perpetrators to justice and, at the same time, reduce the
all, this article is a useful resource for legal, forensic, audit and accounting professionals
igation of criminal cases involving the use of fictitious invoices.

ion; criminal code; frontman; value-added tax; pre-trial investigation.

development of the economy of the whole country [1].
e constantly developing new ways of reducing ~ Moreover, economic crimes, due to their characteristics,

. These ways can be either legal, in which ~ are more likely to be latent (i.e., concealed crimes). Latent

they can be called tax optimisation methods, orillegal, =~ economic crime is a set of hidden unregistered acquisitive
ichpcase it is tax evasion. The Kazakhstan Republic ~ crimes committed in the economic sphere by a person
i§'not immune to this problem, as it also has business ~ during their professional activities and/or in connection
es and the potential for crimes related to issuing  Wwith those activities, which infringe on the property and
ctitious invoices. The growth of economic crime, other interests of consumers, partners, competitors, and the
organised crime and corruption is an acute problem, posing ~ state. [2]. This means that such crimes have been
a real major threat to the strengthening and further =~ committed, and the damage has been done, but for one
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reason or another, no investigation has been initiated.
Latent crime has a greater impact on the economy because
latent crimes are not investigated, perpetrators are not
punished, damages are not paid. Fictitious invoicing can
cause enormous economic losses for a state that is unable
to combat this type of economic crime. Hungary, for
example, claims that fictitious invoice crime causes the
state budget to lose approximately HUF 10 billion
annually, which was 1.5% of the country’s GDP as of 2022
[3].

As S.A. Faizullina in her study on combating value-
added tax evasion effectively states, it is necessary to
identify such businesses quickly to prevent damage to the
state [4]. However, it should be noted that it does not
consider that business entities (in particular legal entities)
are usually registered in the name of fictitious persons,
which means that identifying such a company will only
minimise but not prevent damage to the state, as it will not
be possible to recover the losses. Investigating economic
crimes has always been a rather complex task as it requires
the authorised persons to know not only criminal law and
criminal procedure but also several financial principles,
accounting fundamentals and so on. The objective side of
a crime is in principle very often at the junction of different
branches of law (civil law, banking law, budgetary law, tax
law), which necessitates not only meticulous analysis but
also theoretical and practical knowledge in these fields, as
V.N. Filatov states [5]. However, the author pays a lot of
attention to the organisational problems of investigating
economic crime, with little attention to the actua

justice.
Moreover, it is worth agreeing with A. Sak
A. Padalka [7] that during the pre-trial inv
the completeness of the case material
person often needs to enlist the suppo
tax specialist, whose testimony wi
evidence, while the forensic ec
carried out in court. However, it'1i
practical usefulness of conductiig an expenf examination
ime which it is
»8'M. Rakhmetov,
for damages in
crimes indicates the
ensation due to legislative
, he points out that when
al responsibility he (including
o have been prosecuted) may not have
ined as a result of economic crimes, in

practical benefit since in the case of damage caused
ic crimes the persons potentially held liable are
, which, in turn, leads to the impossibility of
ensation for damages in any case.

Based on the above, it can be concluded that scholars
who have studied this or a related topic have focused their
research on ways to combat economic crime, without
looking at the circumstances that create opportunities for
such crimes. In this regard, the research aims to analyse the
current state of investigations into economic crime, namely
fictitious invoicing, to identify the circumstances that
create barriers to bringing perpetrators to justice and to

provide recommendations for the eclimination of such
circumstances.

Materials and Methods

The main materials for this study were the writings of
prominent Kazakh and foreign scholars on this topic, as
well as on related topics, which in one way or anothe

addressed the problems of investigating fictitious invoices
and suggested ways to solve such problems. The le
for the study was as follows: current Legal statisti
[9], Main indicators of the number of cati
Republic of Kazakhstan (February 2023
Code of the Republic of Kazakhstan [11],
Code of the Republic of Kazakhs
Republic of Kazakhstan N
Administrative Offenses” [13
Kazakhstan No. 120-VI

Republic of
and other
” [14]. The
the publication.

crimes, administrative offences
e number of cases brought to court, the
jons for economic crimes.

ified to derive statistical and proportional
the indicators that were reported in the relevant
(number of crimes, number of administrative
offences, number of business entities). The comparative
thod was used to obtain information by comparing
statistics in terms of their historical development and the
reasons for this development, and by making comparisons
both within the same category and between different
categories, which made it possible to identify statistical
preconditions for a decrease in economic crime without
decreasing it. The legal analysis was used to examine the
national legislation of the Republic of Kazakhstan on
fictitious invoicing, pre-trial investigation,
entrepreneurship, the Criminal Code of the Republic of
Kazakhstan [11], Entrepreneurial Code of the Republic of
Kazakhstan [12], Code of the Republic of Kazakhstan No.
235-V ZRK “On Administrative Offences” [13]. The
shortcomings that affect the ability to investigate and
prosecute criminals for issuing fictitious invoices were
identified and ways to eliminate such shortcomings were
suggested. The analysis method in the context of this topic
was used to analyse the legislation related to the
investigation of cases involving fictitious invoices and to
analyse the practice of investigating such cases,
subsequently identifying the reasons that lead to low
detection rates of this category of crime.

Furthermore, statistics on the number of crimes and
administrative offences were analysed, making it possible
to establish trends in the registration of these offences.
Proposals by other authors to solve a similar problem both
within and outside the Republic of Kazakhstan have also
been analysed, and an objective assessment of the
effectiveness of such methods of prosecuting abusers has
been given. The synthesis method in the context of this
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research topic was used to synthesise knowledge and
information obtained through analysis of legislation,
jurisprudence, and other sources to create a complete
picture of the problems associated with the investigation of
cases involving fictitious invoices. As a result of the
synthesis of the information received, it was possible to
establish that the downward trend in economic crime is
imaginary and has no real basis, as it contradicts another
trend, which leads to an increase in crime, which
contradicts the published statistics.

Results
Economic crimes are quite difficult to investigate and
ultimately to prosecute. Looking at official statistics, then
it can be seen that the number of recorded criminal
offences is steadily decreasing, although tax and economic
crimes are still present. In 2016, for example, 73,558 pre-
trial investigations were initiated, while in 2022 there are
only 30,274. This indicates a 59% decrease in initiated pre-
trial investigations over 6 years. According to the same
data, the number of administrative offences has steadily
increased. In 2016 there were 4.03 million administrative
offences, while in 2022 there will be 9.25 million,
indicating an increase of 129% over 6 years [9]. Thus,
based on these statistics it can be said that offences are
present, but proportionally the number of criminal offences
has decreased (1.8% in 2016 versus 0.2% in 2022).
However, it should be noted that these statistics contradic
the following information. For example, tracking the

offences [1].

In 2019, the number of recorded eco
1053, which was only 2% for the yea
one can conclude that both criminal
economic crimes are decreasi
statistic that contradicts this st

statistics, as of 2016, there registered
SMEs (the category tha rime), while
as of 2019 the number 1S} 0 0f2016) and as

0f2022 it is 2,026,527 (1
number of potg

[10]. Given that the

ork, provision of services or shipment of goods).
rsons were convicted in them, i.e., one of the

ng before the pre-trial investigation authorities under

e mentioned article of CC RK, but no one was convicted.
In 2021, 607 criminal cases were pending before the pre-
trial investigation bodies under the mentioned article of the
CC RK, and 138 persons were convicted, i.e., one in 4.4
cases pending [8]. From these statistics comes the
conclusion that things are not so straightforward when
analysing the overall statistics on criminal offences and
economic crimes, as these are only those crimes for which

pre-trial investigations have been initiated and even so, the
number of convictions does not exceed 30% of the total
number of suspects. There are different methods of tax
evasion, but one of the most common is the use of fictitious
invoices, as they require the least effort with the greatest
economic return.

Article 216 of the CC RK provides for the offence of
issuing an invoice without the actual performance of work
provision of services or shipment of goods. Part 1 of this
Article sets out the circumstances and acts necesgary for
qualification [11]. Based on this research, it is pos
establish several characteristics that are ma
existence of a criminal offence: a busi
issuance of a document for which no bu
carried out, and major damage caus
a person (the entrepreneur) who
a fictitious invoice) that shoul

\ C RK is a person
iness, activities [12]. While

issued by a payer, who is not registered for value-added tax
y a person who did not perform work, provide services
or ship goods, and which includes the amount of value-
added tax [13]. The same article also provides for
administrative liability for similar acts when they cannot
be classified as a criminal offence because the threshold
for major damage is not met.

Article 216 of the CC RK also contains the
characteristics of a fictitious invoice [11]. A fictitious
invoice is an invoice that indicates a business transaction
between several business entities in the form of the sale of
goods, provision of services, performance of work, at a
time when no such transaction took place between these
business entities. From the above, it can be concluded that
a business entity must issue an invoice for a transaction that
such entity did not and does not intend to conduct, which
indicates that such an invoice is not fictitious. The last
attribute is major damage. According to Article 3 CC RK,
it can be established that major damage under Article 216
CC RK is damage caused to a citizen in an amount
exceeding two thousand times the monthly calculation
index, or damage caused to an organisation or the state in
an amount exceeding twenty thousand monthly calculation
indexes [11]. Thus, it is an offence under Article 216 CC
RK to issue an invoice by a business entity for which there
has not been or will not be a transaction, resulting in
damages of between 2 thousand and 20 thousand monthly
calculation indices or more, depending on the legal status
of the victim [11]. If the damage is less, then it is an
administrative offence.
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One of the most popular sequences of actions that can
qualify for Article 216 CC RK is as follows [11]. A legal
entity is created whose purpose from the outset was not to
conduct business, i.e. the company did not intend from the
outset to engage in trade, services or work. Such a
company begins to imitate business activities with another
company. The simulation consists of Company A
(established to carry out the criminal activity) issuing
fictitious invoices for which it sells goods/services/works
to another company, for which the latter officially pays by
bank transfer a certain amount inclusive of value-added tax
(VAT). The total amount paid to company A is then
returned to the payer, minus a small commission, which
constitutes the real and unofficial income company A. A
company that has “purchased” goods/services/works
subject to VAT is entitled to deduct such VAT from its tax
liabilities. As a result, the purchasing company receives a
tax deduction of 12% of the total amount of the transaction
(standard VAT rate following Article 422 of Code of the
Republic of Kazakhstan No. 120-VI ZRK “On taxes and
other obligatory payments to the budget (Tax Code)” [14])
at up to 5% of the total amount of the transaction (company
A’s commission), giving a total of 7% of the total amount
of the transaction with no effort on the part of the buyer.

To illustrate, if the amount of a fictitious transaction
between such companies is 1 million tenge, then the buying
company receives a tax deduction of 70 thousand tenge (1
million tenge is paid, of which 950 thousand tenge is
returned, and the company receives a tax deduction of 120
thousand tenge), and company A receives 50 thousan
tenge income (deducted when returning the
transaction amount) in the absence of any other ¢
the actions of counterparties. This deduction in t

where they are the seller of goods/serv1
carrying out such transactlons ace

— the state
becomes a VAT debtor to such sually, such

companies exist for

1al monitoring
onfirm the reality of

es the status of a suspect in
possibility of carrying out

f punishment is that it is almost impossible
who were really behind the offence. This
cause such compames are usually set up not by those
fictitious invoices and receive illegal income
s, but by any other front persons (including persons
ut residence, persons with a dubious past). As a
sult, this is a situation where the financial monitoring

ody has identified a company whose activities fall under
the scope of Article 216 CC RK and refers the case to law
enforcement authorities, but the latter, after meeting the
director of such company A (e.g. to comply with all
criminal procedure formalities and/or interrogations)
receive a person who is only legally the owner and/or
director of the company, but, has nothing to do with the

offence, cannot tell anything to help the investigation and
is not a real criminal subject [11]. Consequently, although
the company director is formally responsible for all the
transactions that accompanied the fictitious invoices, his
punishment will not result in the actual perpetrators being
stopped. It is a well-known fact that Company A is
unlimited in the number of fictitious invoices issued, and it
is not uncommon for such companies to issue fictitiou
invoices worth tens or hundreds of millions of tenge in 3-6
months, make a profit and disappear, leavi law
enforcement authorities to deal with the nominal
and other fictitious persons. Thus, the
responsibility of such offenders and the hi
earning money creates a situation where
are constantly being set up, thus causi
the country’s economy.

A similar situation occur
fraudulent schemes are so c

This is one of the
crime, including
i, many countries, and
ountries, the performance of law
assessed according to a
[11]. This system stipulates

around for about two
things that distort st

ce may not be recorded by law enforcement
ecause the person in charge, after listening to the
t or looking at the application, already knows

bed above, it is not possible to bring the offenders to
ice and therefore such a case would spoil the statistics.
The lack of recording of all recorded cases of fictitious
invoicing offences (even if it is objectively impossible to
prosecute the offenders) makes it impossible to create a
complete picture of this category of cases. This, in turn,
leads to a situation where the public and the state (in
particular, the legislature) may not see any problem with
these types of crimes, as the media (mass media) only
cover isolated incidents and the statistics do not show the
real number of such crimes. In addition, in 2020, the
Supreme Court of the Republic of Kazakhstan issued a
Regulatory Resolution of the Supreme Court of the
Republic of Kazakhstan No. 3 “On some issues of
application by courts of legislation on cases of criminal
offences in the field of economic activity”. [18]. Following
this resolution, the need to combat economic crimes was
noted and some of the following provisions were made.
The objective side of the criminal offence under paragraph
one of Article 216 of CC RK is expressed in the
commission of acts of invoicing without performing work,
providing services, shipping goods to obtain a material
benefit, causing major damage to a citizen, organisation or
the state [11].

Thus, the RK Supreme Court indicates that when
referring a case to the court under Article 216 CC RK, the
court must consider whether the transactions specified in
the issued invoice could have been carried out by a
particular counterparty [11]. This indicates that the court is
obliged to try to explain the reality of the invoice issued
through a detailed analysis of the material, labour, financial
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and other possibilities for realising such a transaction,
including the possibility and actual involvement of third
parties (subcontractor, seller). Such an obligation in most
cases has no real consequences because, in most cases, the
criminal companies have absolutely no resources that
could be used in the execution of the business transaction
described in the issued invoice. However, this allows the
perpetrators to argue directly in court that there is no crime
under Article 216 CC RK. Such a situation can occur when
a fictitious invoice describes the provision of services.
The nuance is that the provision of services is in most
cases some work that has no tangible result (training,
transportation) or the result disappears over time (cleaning,
repairs), which means that it is impossible to establish the
reality of the service provided, as there is no objective way
of knowing that certain people, for example, were given a
seminar if it was held offline in a private setting. This leads
to a situation where the court cannot prosecute the person
during the trial because there may be no offence under
Article 216 CC RK in this situation (such as in the case
described above) and then the person is not prosecuted
under this article [11]. To avoid such situations, law
enforcement authorities must reclassify a crime at the stage
of the pre-trial investigation to be able to prosecute
offenders in the future (for example, for Article 245 CC
RK — evasion of tax and (or) other obligatory payments to
the budget from organizations, which includes the use of
an invoice without the actual performance of works,
services or shipment of goods). Such requalification leads
to the fact that Article 216 of the CC RK is becoming les
and less used for the qualification of crimes [11].
The same regulatory resolution of the Supre
of the RK in paragraph 14 establishes that the s
criminal offence under Article 216 of the C i
entrepreneurs, which includes citizen
residents, stateless persons carrying
activities, as well as persons p
functions in non-state commerci

-govemmental commercial
siness activities (subjects of
rprises (subjects of state
added non-residents, persons
p. It should be noted that such measures
edotherwise the legal entity would be
d the authorised person of such company
ible for all the criminal acts for which the
any has been held liable) remains unpunished, which
revent him from continuing his illegal activities,
is requires the creation of a new legal entity.

the pre-trial investigation of crimes under Article
16 CC RK, law enforcement authorities can (and should)
focus directly on the persons who took certain decisions,
rather than on a legal entity, which is a purely legal
formation and does not exist in the material world, which
completely excludes direct action, guilt and, consequently,
punishment (it was even more illogical the absence of
authorized persons because the forms of punishment under
Article 216 CC RK include correctional work, community

service, restriction of liberty) [11]. The above-mentioned
regulatory ruling of the Supreme Court of Kazakhstan in
paragraph 15 provides that the issuing of several invoices
without the actual performance of work, provision of
services or shipment of goods, covered by a single intent,
constitutes a single continuing criminal offence. Where
several fictitious invoices are issued to different

counterparties and the prosecuting authority classifie
these acts as one continuing criminal offence, the courts
ent. If,

should check whether the perpetrator has a single i
however, the commission of these acts is not li
single intent and forms a recurrence, if t

amount specified in Article 3 (38) CC R
the defendant should be classified
offence [11]. The commission
connected by a single intent ¢

ctitious invoices as
ng. According to Article 20 of the
) is the desire for consequences,
e awareness of the possibility
e desire for them to occur [11].

that indirect intention is impossible in this case
e business entity writes fictitious invoices. After
, 1t'1s impossible to write fictitious invoices in which
an entity does not wish the situation where it receives
AT deductions or is indifferent to them [11]. Where an
actor wishes such consequences, this is direct intent, and
where he does not wish such consequences, he does not
write a fictitious invoice. However, the RK Supreme Court
does not use the above dichotomy of intent which is
enshrined in the CC RK but introduces a new concept of
intent which implies a potential connection of
counterparties to whom fictitious invoices have been
issued.

This is confirmed by the fact that the Supreme Court of
Kazakhstan speaks of a “single intent” meaning that
several fictitious invoices were issued to a single
counterparty or different counterparties, but they are linked
because the court denies a single intent in a situation where
several fictitious invoices were issued to different and,
more importantly, unrelated counterparties and states that
this constitutes multiple criminal offences. On the one
hand, the Supreme Court thus creates a situation where
several fictitious invoices will not be qualified under
Article 216 Paragraph 1 of the CC RK, but under Article
216 Paragraph 2 of the CC RK, which implies greater
responsibility [11]. However, on the other hand, if each of
the fictitious invoices does not cause damage on a large
scale, then there will be a situation where instead of one
criminal investigation and therefore criminal prosecution,
there will be several administrative and, consequently,
administrative liability. However, this situation is not
logical because the intention in issuing fictitious invoices

all
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is overwhelmingly to manipulate VAT payments,
regardless of how many counterparties are involved.

This leads to the fact that even if a business entity has
issued 50 fictitious invoices to 50 different other business
entities, the purpose remains the same — manipulation of
VAT payments, which from a formal point of view allows
summing up all the damage on 50 fictitious invoices and
bringing the person to criminal liability instead of initiating
50 administrative investigations. At the same time, under
Article 62 of Code of the Republic of Kazakhstan No. 235-
V ZRK “On Administrative Offences,” a person shall not
be held administratively liable after two months from the
date of an administrative offence, except in cases provided
for in this Code [13]. Thus, the term for administrative
liability is quite low and taking into account the necessity
of much work by pre-trial investigation authorities
(confirmation of the fact of the fictitious invoice, which
implies confirmation of the existence of an invoice, as well
as failure to provide goods/services/work and impossibility
of such provision by such business entity, the existence of
damage and the amount of such damage) bringing to
responsibility becomes almost impossible. Moreover, it is
logical that with the increase in potential fictitious invoice
criminals, the number of such offences decreases — they are
rarely able to cause the required damage with each invoice,
so cases are dealt with administratively. This explains,
among other things, the increase in the number of
administrative offences recorded.

Considering all the factors described above, it can be
concluded that the pre-trial investigation authorities have
several problematic issues that hinder the investigati
crimes involving fictitious invoices and, as a res
crimes cause significant damage to the country’s

Discussion

Little research has been conducted topic use, as
described above, a crime undegfArticle 216 C K is
largely latent, which means tha ublic nor the
state can fully appreciate the th henomenon

and, consequently, begi
this situation [11]. Fro
entirely consistent inso
economy and the

es, this study is
cerns the shadow
economic crimes (including
the public budget of any
gested that to combat fictitious
ers should be divided into categories
different tax regimes, namely from the
ax surveillance regime [19].

tly, in the case of such a division, a higher

as taking the initiative to become a VAT payer.
usinesses could, for example, include newly
ished companies that have registered as VAT payers

d could potentially be a company that will issue fictitious
invoices, thus needing more scrutiny than audited
companies that have been in existence for years without
any tax offences. This will make it much harder for
criminals to find fake directors for the company, as anyone
will now not qualify, and the person who does qualify is
unlikely to want to set themselves up. However, this is an
analogue of electronic VAT administration in Ukraine,

which implies a simpler and more accessible procedure for
filing relevant documents with the tax authorities, and only
creates an additional barrier, according to A.N. Slipchenko
[20].

Creating a method of e-administration must not only be
accompanied by a meticulous analysis of how the system
functions and under what principles the administration
should be conducted. When establishing e-administrations
it is also important not to give the supervisory authorities
too much freedom or power which would
unjustified infringement of taxpayers’ rights. In
with the introduction of the electronic VAT i
system, all VAT payers are periodic
unjustified blocking of VAT amounts a
obliged to go to court to enforce
indicating that the system was po

r, like G.T.

ays to avoid the

, or to remove the possibility
eydeal with criminals who

gage in such an intention.

of a business can result in

usinesses lose the opportunity to receive
rom the outset (e.g., falling into the

f such a company is conducted before VAT
are paid), then over time a market of VAT-

a company, carry out real activities, move into the free
T regulation category and then sell such a company to
ose who want to make money by issuing fictitious
invoices, who have no restrictions on registering such a
company in a shell company. At this stage, all the supposed
innovations have not changed anything, but have simply
created an obstacle for the tax authorities themselves, as
now verified companies (from the free category) will
conduct such illegal activities.

An African study conducted by J.D. Mvunabandi et al.
surveyed and analysed whether proactive forensic audits
could improve the chances of combating economic crime
[21]. As a result of this study, the authors concluded that it
could and that such audits would help to combat damage to
the public economy. However, this analysis is flawed
because it creates 2 problems rather than solving any. For
example, if the institution of proactive auditing is
introduced into the system of tax oversight, then a conflict
is created with the conduct of tax audits. If this audit is
carried out with notice to the taxpayer in a clearly defined
manner, then it is no different from regular tax audits,
which in many countries have in no way prevented
economic crime. It should be noted that such audits only
indicate how long such a criminal company will exist, i.e.,
how much time the perpetrators have from its inception to
make money before they are uncovered. Moreover, a pre-
emptive forensic audit implies that this audit will be
conducted by a court and/or in a legal process. The problem
then arises, which is that there are usually no economic
experts in the courts, which means that the court cannot
carry out such an audit. This raises the issue of hiring
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additional specialised staff who would be able to carry out
the audit in question, which inevitably entails additional
costs from the state budget (salaries of specialists) and
which cannot bring results due to the circumstances
described above.

If such an audit is conducted in a court process rather
than by a court, then the attributes by which such an audit
differs from a forensic economic examination are unclear.
In addition, the most basic one is that each state body has
its powers, and in the case of the introduction of pre-
emptive judicial audit, the powers of tax supervision are
shifted to the court, which is unacceptable as it creates a
conflict of powers of state bodies [22]. In other studies,
conducted by R. Xie et al. [23] and Y. Hongfei [24],
emphasise the verification of electronic invoices, which
should avoid any manipulation by malefactors. At the same
time, it does not seem possible that criminals are not able
to arrange an electronic signature for a front person, who is
nominally the authorised person and who will be
responsible for all the acts. Of course, depending on the
country, the number of people who would be willing to put
their fate in the hands of others for a fee, and therefore be
held liable, varies. However, it should not be forgotten that
this figure is influenced not only by the well-being of the
persons who are offered to take responsibility but also by
the level of detection of the crime, the types of
responsibility for such crime.

Signature verification provides an opportunity to
expose fraudulent activity by a business that is usually
legitimate and has committed fraud for one reason o

effect on public order, points out that
important deterrent for persons who thi
crime [25]. It is worth agreeing with thi
as the Republic of Kazakhstan
which provides for an offe
provides for penalties such a

uite effective to introduce a
deals exclusively with
[26]. ould be noted that the creation
horities to deal with economic crimes is
mple, the creation of a separate body
pre-trial investigations). However, in the
problems described in the paper, which

warning method of economic crime to detect such
ences in time and to minimise the damage caused by
them [27]. The proposed method may allow a reduction in
economic crime because, by using this method, detection
would be kept to a minimum, resulting in a
disproportionate amount of effort spent on the crime
relative to the economic benefit derived from the crime. F.
Morshedi points out that countries’ legislation should be
more focused on victims of economic crime because such

persons, once harmed, cannot obtain redress, due to the
lack of assets of the perpetrators [28]. It should be noted
that the author in this case is attempting to resolve the
consequences of the problem but is not in any way
attempting to solve the problem itself, which would obviate
the need to decide how best to restore the victims’ violated
rights.

To summarise, it can be concluded that all the curren
works on this and related topics suggest solutions to the
problem when it already exists or ways of identifying the
damage already caused to the state budget in the
certain deductions. However, what most rese;
consider is that such a system (for detecti
already caused) has existed in most count
but not one country has eliminated t
alone and economic crimes persi

are committed, where the Oppo
crimes come from and i

The main em in
involving W in s is precisely the ability of
offenders to avei by not having any legal trace of

way that the risks of creating fictitious invoices
business activities are minimised.

One such option is that the director of the company that
ants to become a VAT payer must be a person who has
already been a director of a VAT payer company for a
certain period, e.g., from 6 months. At the same time, he
has never been convicted under Article 216 CC RK. Such
a requirement will lead to the fact that the frontman can
only be a person who has officially and successfully run
the company before, which means that in most cases he
does not belong to the category of people who would be
prepared for this type of fraud. Furthermore, to reduce the
latency of offences under Article 216 CC RK, it is
necessary to repeal the regulatory ruling of the Supreme
Court which provides that different fictitious invoices to
different counterparties without a single intent should be
treated as separate offences. This would allow offenders in
most cases to be prosecuted in criminal proceedings rather
than in administrative proceedings, where the time limit for
prosecution is only 2 months from the issuance of the
fictitious invoice.

Considering the complexity of the criminal offence
under Article 216 CC RK, it is also necessary to change the
penalties for this offence. As of today, the offender may be
subject to penalties such as community service and
correctional labour, which is unthinkable given the overall
damage to the country’s economy. With these types of
liability and even considering the fines, it becomes
economically profitable to write fictitious invoices,
because by writing invoices worth billions of tenge the
wrongdoers get much more than they will be fined. It
would be rational to get rid of correctional and community
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service altogether in Article 216 CC RK and raise the fine ~ Acknowledgements
from 3 thousand to 10 thousand monthly calculation None.

indices. All these actions together would allow for a more

effective investigation of fictitious invoicing offences, (Conflict of Interest
which would protect the country’s economy. None.
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JIeMH KPUMiHAJbHOT JIIIyBaHHSI CIIPaB, MOB'I3aHUX 3 BUKOPUCTAHHAM (PIKTHBHHMX
IIpo6.e a 0oro po3c a cmpas, OB'f3a 3 opucra
PaxXyHKiB-(aKTyp, NOHATTH Ta CTPYKTYPa KPHMIHAJICTHYHOI XapPaKTePUCTHKH (IKTHBHUX
paxyHkiB-pakTyp

Mapina Cnan

AxazieMis MpaBOOXOPOHHMX opraHiB npu ['enepanpHii npokypatypi Pecnyoniku Kazaxcran
021804, Byin. Pecrry0uiku, 94, M. Kocu, PecrryOiika Kazaxcran

AHoTanisa

AxTyanbHicTh. Po3ciinyBaHHs KpUMiHaJbHUX CIpaB, MOB'S3aHUX 3 BUKOPHCTAHHSIM (DIKTUBHHUX paxyHKiB-(QaKT
CKJIQJIHUM TIPOLIECOM, 1110 BUMArae BiJl IPaBOOXOPOHHHX OPTraHiB BUCOKOT'O PiBHs KBastidikanii Ta mpodeei i

(IKTUBHUX paxyHKiB-()aKTyp, Ta BUSBJICHHS OCHOBHHX MEPEIIKO/] HA IUIAXY IPUTATHEHH
BIIOBIIAIBHOCTI 34 Il 3JIOYHHH.
MertopoJiorisi. BukoprcTaHo iCTOPUYHUI, CTATUCTHYHIH, TTOPiBHSUTEHO-TIPAaBOBHK

crpaB, MOB'SI3aHHX 13
MIHATICTUYHOT XapaKTepHUCTHKH

PesyabraTn. Y mochipkeHHI PO3MIISIHYTO MPOOIEMHI MHUTAHHS PO3CIiTyBaHHS
BUKOPHUCTaHHSAM (DIKTMBHHX pPaxXyHKiB-(aKkTyp, a TaKOX IOHATTS Ta C
BUTOTOBIICHHSI (DIKTUBHUX paxyHKiB-akTyp. BusiBieHo oOcraBuHw,
MIPaBOOXOPOHHHUX OpraHiB y cdepi KpUMIHAIBHOTO MEpeciayBaHHS €K JIOYMHIB, SKiI TOJSITAlOTh SK B
00'eKTHUBHIM HEMOIIMBOCTI MPUTATHEHHS MPABOIOPYIIHUAKA IO BiINOBIA CTi, TaK 1 B Cy0'€éKTMBHOMY CIIPUHHSATTI
HEOoOXITHOCTI po3ciimyBaHHs Ii€i kareropii cnpas. Takox O QOroBOpEHI\ MUTAHHS, MOB'A3aHI 3 JIOKa3yBaHHIM Y
i , Ta PEKOMCHJIAII MO0 ONTUMI3allil
iB JIOCYJJOBOTO PO3CIIAyBaHHS y NMPUTATHEHHI

BUEHHX 3 [IbOTO Ta CyMDKHHX NHTaHb. BUsABICHO
HEIONIKH YUHHOTO 3aKOHOIaBCTBA Ta 3aIIPOIL IX4JCyHEHHS, 1110, B CBOIO YEPTY, IMiJBUIINTH IIAHCH OPTaHiB

3JI0YMHIB. 3arajoM ISl CTaTTsA € KOp
OyXrajrepcbKoro ooJiKy, ski 0epyTh ydacTh
(IKTHBHUX paxXyHKiB-(pakTyp.

03CJIilyBaHHI KPUMIiHAJbHUX CIIPAB, MOB'SI3aHUX 3 BHUKOPUCTAHHAM

Kuaro4oBi cjioBa: rocrnonapchka onepaltis; KpUMIiHAIBHUN KOJEKC; MiJicTaBHA 0c00a; MOJATOK Ha JOJaHy BapTiCTh;
JIOCYZOBE PO3CIIiTyBaHHSI.

1974



	Abstract
	Анотація

