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Abstract

Relevance. The relevance of the study lies in the need to consider violations of labour protection rules as a form of
violence, since violation of labour protection rules leads to hazardous working conditions, damage to the health of workers
and a deterioration in their general well-being.

Purpose. The main purpose of the study is to explore the relationship between violations of labour protection rules and
violence in the workplace, as a possible predicate preceding the violation. The study is aimed at identifying the motives,
causes, and consequences of violations of labour protection rules, as well as assessing their impact on the safety, health,
and well-being of employees.

Methodology. The article used methods of statistical analysis, analogy and generalization, as well as formal-legal and
formal-logical approaches.

Results. The authors of the article analysed the factors that contribute to violations of labour protection rules and revealed
the relationship between these violations and the occurrence of violence in the workplace. They found that safety
violations can become a source of tension and conflict both between employer and employee and between employees,
which in turn can lead to physical and psychological abuse. The study of the article highlights the need to take measures
to prevent violations of labour protection and combat violence in the workplace.

Conclusions. The authors recommend strengthening monitoring of compliance with labour protection rules, providing
training for workers in this area, as well as creating a supportive work culture based on respect, safety, and support. The
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findings will help to better understand the organization of criminal proceedings in the Republic of Kazakhstan and may
be useful for preventing violations of labour protection rules and a qualitative investigation of this category of crimes.

Keywords: worker’s rights; precautions; safe working conditions; international practice; investigation.

Introduction

In the context of the modern state and legal development
of the Republic of Kazakhstan, attention is focused on
ensuring the rights and freedoms of man and citizen as the
most important principle, which is recognized as a fixed
right of every person in accordance with the constitutional
article 24 of the Republic of Kazakhstan [1]. This issue is
especially relevant for labour operations associated with a
high level of risk, including mining, construction and other
similar types of work. At the same time, the
implementation of this right is often accompanied by
violations of standards and regulations in the field of
labour protection and industrial safety, because such
activities are carried out in difficult conditions and require
the use of specialized equipment, which in itself poses a
threat to the life and well-being of workers.

Although the percentage of violations of norms and
regulations in the field of labour safety is only 3-4% of the
total number of cases of technical negligent violations of a
criminal nature, their significance is still great, indicating
the growing damage and public danger associated with
such violations [2]. Article 156 of the Criminal Code of the
Republic of Kazakhstan (Criminal Code of the Republic of
Kazakhstan) contains rules according to which persons
who are responsible for organizing and observing the rules
in the field of safety, industrial sanitation and other labour
protection standards may be subject to criminal liability
[3]. At the same time, the analysis of legal statistics
indicates a rare initiation and consideration of criminal
cases under Article 156 of the Criminal Code of the
Republic of Kazakhstan [4]. And the Supreme Court of the
Republic of Kazakhstan drew attention to the shortcomings
of the lower courts and demanded strict observance of the
criminal law, as well as an accurate definition of the
qualification of the crime, taking into account Article 156
of the Criminal Code of the Republic of Kazakhstan and
the specific circumstances of the case [5].

A quick and comprehensive study of such incidents, as
well as the identification of their causes, would help to
improve statistical indicators, save people’s lives and
health, and also significantly save public resources.
However, the work of the relevant state authorities
responsible for the prevention and investigation of criminal
violations of labour protection and safety regulations at
construction sites does not meet the established
requirements. It should be noted that many violations in
this area remain unregistered, and not every case receives
due attention from law enforcement agencies. Issues
related to violations of labour protection rules were the
subject of research by Kazakh scientists. In their research,
K.A. Bakishev and A.K. Alikhan propose to move Article
156 of the Criminal Code of the Republic of Kazakhstan to
the section on criminal offences against public security and
public order, and optimize its content in accordance with
the proposed version of this criminal law [6].

Y.A. Omarov and A.Z. Syzdykov conducted a study on
the issue of criminal liability for violation of labour
protection rules in the context of the criminal legislation of

the Republic of Kazakhstan [7]. In the course of studying
the cases considered by the courts, the authors identified
problematic aspects in the practice of investigating and
qualifying such offences. The final part of the article
contains conclusions and proposals for further
improvement of practical activities in this area. A research
monograph, authored by B.L. Tatibekov et al., contains
important scientific and practical conclusions related to the
development of a mechanism for reducing the informal
labour market and informal employment in Kazakhstan
[8]. This paper presents scientific and methodological
concepts aimed at reducing informal employment and the
informal labour market in a macroeconomic context, as
well as the basic principles of formalizing labour relations,
taking into account the ethnocultural aspect.

According to R.G. Nurmagambetov and S.M.
Shunaeva, in order to prevent the occurrence of accidents
associated with injuries in production in the Republic of
Kazakhstan, it is proposed to take into account the
experience of certain states that have enshrined in their
standards the principles of professionalism, publicity,
legality, and impartiality in relation to suppliers in public
procurement [9]. The measures proposed by the authors, in
their opinion, will provide equal opportunities for all
economic entities providing educational services in the
field of labour protection, and contribute to improving the
quality of such services. M. Khasenov proposes the
development and adoption of a policy document, such as
the Concept for the Development of Social and Labour
Relations in the Republic of Kazakhstan, with its inclusion
in the state planning system [10].

According to A. Alshanskaya and T. Azatbek, the
pandemic once again confirmed the ineffectiveness of the
existing social policy mechanisms and approaches to
combating poverty and economic inequality in the country
[11]. In this regard, an active labour market policy is
needed, focusing on the protection of vulnerable categories
such as youth, working women, migrants, and people with
disabilities. At the same time, the problem of violation of
labour protection rules in the Republic of Kazakhstan in
the context of the criminal law, forensic and criminological
points of view have not been comprehensively considered.
Therefore, the purpose of the study was to determine the
criminal law and criminological features of violations of
labour protection rules in the Republic of Kazakhstan.

Based on this, the following tasks were set:

. to characterize labour protection as an important
object of protection of criminal law;

. to determine the features of the investigation of
criminal violations of labour protection rules in the
Republic of Kazakhstan;

. to analyse international practice in investigating
violations of labour protection rules.

Materials and Methods

In the process of research, a system of methods was used,
including formal-logical analysis, comparative analysis,
system-structural analysis, as well as other methods. In this
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study, a legal and regulatory approach was taken, which
involves a thorough study of the regulation of positive
legal norms. The focus of the study was on studying the
legal clarity of the characteristics of violations of labour
protection rules in accordance with the legislation of the
Republic of Kazakhstan.

In this study, a dialectical approach was also applied,
which made it possible to study and evaluate the processes
of transformation of a legal phenomenon into a legal
phenomenon. To achieve the objectives of the study, a
comparative method was applied. A comparative analysis
of conceptual approaches to the formation of a forensic
characteristic of a violation of security rules made it
possible to identify differences and similarities between
them. Also in the study, a system-structural method was
used to determine the elemental composition of the
forensic characteristics of a violation of safety rules in the
process of performing work. Using a formal-logical
approach, the study of the organization and planning of the
investigation of violations of security rules was carried out,
and the features of the tactics of performing individual
investigative and search activities in the investigation of
violations of security rules in an emergency were
identified. All these methods contributed to a deeper
understanding of the subject of research and the
achievement of goals.

In the course of the work, special techniques were also
used to help obtain an objective idea of the nature of
individual procedural institutions that determine the
structure of the study, namely:

1. Analysis of legislation: a detailed analysis of the
current legislation in the field of labour protection in
Kazakhstan was carried out. This included the study of
regulations, decrees, instructions and orders governing the
rules and standards of labour protection.

2. Comparative study: a comparative study was
conducted between the labour protection legislation in
Kazakhstan and similar regulations in other countries. This
made it possible to identify features and differences in
approaches to labour protection, as well as to identify best
practices that can be applied in the context of Kazakhstan.

3. Statistical analysis: an analysis of statistical data
related to violations of labour protection rules in
Kazakhstan was carried out. This included the study of
statistics on industrial accidents, morbidity, as well as the
results of inspections and inspections of labour protection
authorities.

All these methods together made it possible to obtain a
more complete and objective understanding of the problem
of violation of labour protection rules in Kazakhstan and to
identify areas for further research and improvement of the
situation.

In the course of this scientific research, the norms of
legal sources, both national and foreign or international
law, were widely used. Legal studies focus on the
systematic analysis of positive law, the principles, and
doctrines of law, legal disclosure, the systematization of
legal norms, the level of legal consistency, as well as
comparative law and legal history, which makes them an
important tool in the legal literature. These legal and
regulatory studies allow for a comprehensive analysis and
interpretation of the legal rules and principles applicable in
various jurisdictions. They are a fundamental tool for
developing new legal norms and policies, as well as for
evaluating the effectiveness of existing legal systems.

Results and Discussion

Labour protection as an integral aspect of criminal law,
an important object of its protection

Occupational safety includes a wide range of actions and
activities, ranging from the development of appropriate
legislation and regulations governing safe working
conditions, and ending with the provision of effective
control and supervision of their implementation. The
central goal of labour protection as a component of labour
activity is to create favourable and safe conditions, taking
into account the relationship with the efficiency and quality
of labour, as well as to facilitate the labour process itself.
Occupational safety rules can be violated both by active
actions (for example, performing hazardous operations
without the appropriate equipment or using inappropriate
tools) or inaction (for example, not protecting rotating parts
of a machine, not providing an employee with personal
protective equipment, not taking measures to eliminate
known violations of labour protection rules). As noted by
L. Popoviciu, the norms of criminal law play an important
role in the promotion and protection of values and social
relations that arise around these values [12]. Thus, the
general protection of society is ensured. Table 1 shows
which activities are often the most common forms of safety
violations.

Table 1. The most frequent types of violations of security rules in the Republic of Kazakhstan

Type of violation Prevalence rate

Unsatisfactory organization of work 18%

Allowing untrained or poorly trained persons to work 13%

Operation of faulty machines and mechanisms 12%

Lack or non-issuance of special clothing and protective equipment 6%

Failure to conduct a safety briefing and knowledge test 6%

Incorrect use of equipment 10%

Lack of supervision over the safe conduct of work 3%

Exceeding the permissible limit of gas contamination 2%

dustiness 10%

Lack of ventilation in the room 10%

Failure or improper implementation of preventive measures to protect 10%
against exposure to toxic substances, harmful radiation

Insufficiency of workers with personal protective equipment, labour 10%

Source: [13].
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Article 156 of the Criminal Code of the Republic of
Kazakhstan is a general rule that defines the main features
of a criminal offence in the field of labour protection. It is
aimed at ensuring compliance with the norms and rules of
safety, industrial sanitation and other regulatory
documents, which are considered by the legislation as
constituent elements of a broader concept — “labour
protection rules”. According to the Labour Code of the
Republic of Kazakhstan, labour protection is a set of
measures aimed at ensuring the safety and preservation of
the life and health of workers in the process of labour
activity [ 14]. This system covers various aspects, including
legal, social, economic, organizational and technical,
sanitary and epidemiological, medical and preventive,
rehabilitation and other measures and means (paragraph 32
of Article 1). These measures and funds are developed by
the government, relevant ministries and departments of the
republic. They include state standards and normative and
technical documentation based on the standards and rules
of the International Labour Organization, which regulate
safety and labour protection.

Analysing legal statistics over the past 5 years, it can be
noted that on average 75.4% of preliminary investigations,
including initiated cases, end at the pre-trial stage on
grounds of rehabilitation, 7% are terminated on grounds
not subject to rehabilitation, and only 2% of cases
submitted to the court [15]. This indicates a low level of
referral to court, as well as a high number of terminations
on non-rehabilitating grounds and the absence of corpus
delicti. Such data indicate the presence of significant
shortcomings in the practice of forensic investigation of
these types of criminal offences. Therefore, it is especially
important to understand the specifics of the investigation
of this category of crimes in order to effectively prevent
them in the future.

The specifics of the investigation of crimes related to
violations of labour protection rules in the Republic of
Kazakhstan

The timely initiation of a criminal case is an essential
element in effectively identifying and investigating
violations of security rules. Failure to take this aspect into
account can lead to the loss of the evidence base and the
impossibility of fully elucidating the circumstances of the
crime. However, F. Casino et al. argue that this problem
has two aspects [16]. The question of the availability of
sufficient data for the commencement of proceedings and
their verification belongs to the field of criminal procedure.
Thus, the solution to the issue of initiating criminal
proceedings is part of the methodology for investigating a
crime.

At the stage of initiating an investigation, the
investigator has priority tasks that are focused on achieving
the goals of the investigation and ensuring fair justice, such
as: collecting and fixing the material traces of a crime,
carried out mainly when examining the scene, formulating
versions, determining tactical tasks for operational units,
choosing methods verification of versions, identification of
persons who could notice the evidence of a crime, finding
out the method and time of the commission of a crime,
planning a pre-trial investigation, appointing the necessary
examinations in the field of life safety, forensic medical,
forensic psychological, if necessary [17]. From the study

of law enforcement practice, it follows that at the initial
stage of pre-trial investigation, there are significant
difficulties in collecting evidence related to the lack of
sufficient professional experience among investigators,
incomplete knowledge of the provisions of regulatory
legislation in the field of labour protection and safety, as
well as insufficient elaboration of some aspects of the
investigation methodology. There are known cases of
active opposition on the part of officials responsible for
ensuring appropriate working conditions, who hide and
falsify information about accidents, prevent qualified
inspections of emergency situations, and use corrupt and
other illegal methods to put pressure on victims and
witnesses [14; 18].

Checking the place of the incident is an integral and
extremely significant stage in the activities of the
investigator or the detective body when investigating
crimes. This event is characterized by a number of features
that require immediate and unquestioning implementation.
Changes in the environment can occur under the influence
of natural factors and the actions of people present at the
crime scene before the arrival of the investigator. The
sooner the investigator arrives at the crime scene — the less
undesirable changes will be [15; 19]. In situations where
information is received about an accident, accompanied by
a violation of safety rules, and has negative consequences,
such as death or bodily injury, to determine the severity of
the injuries received, the method of their infliction, as well
as providing the necessary assistance to the victims, the
investigator should involve forensic experts. medical
service to examine the crime scene.

Interrogation, as an investigative and search action,
involves procedural interaction with persons acting as
witnesses, victims, suspects, and experts in criminal
proceedings. The purpose of the interrogation is to obtain
a variety of information that can recreate and detail the
picture of the crime, as well as serving as the basis for
putting forward versions and identifying sources [20; 21].
Thus, effective interviewing in investigating safety
violations in the course of high-risk work is an effective
tool for obtaining relevant evidence. However, the
peculiarities of performing such work require the
investigator to carefully prepare for the interview, study the
legal acts governing the procedures for performing work,
as well as special terms, which significantly increases the
effectiveness of this investigative (detective) action. The
above general idea of the characteristics and conditions of
crimes related to violation of safety rules in the production
sector provides a basis for understanding the specifics and
features of the investigation of such crimes.

In order to increase the effectiveness of the
investigation of crimes related to violation of safety rules
in the production sector, it is necessary to develop and
implement systematic and consistent forensic methods that
take into account modern experience and the needs of law
enforcement practice. These methods should include a
forensic analysis of a specific regulatory framework, take
into account the organizational features of departmental
(and interdepartmental) activities, and also provide for the
identification of special features, taking into account the
rules applicable in other branches of law. They should
reflect the forensically significant features of the
commission and investigation of these crimes. In the
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context of cases related to violation of labour protection
rules, it is important to establish a causal relationship
between the illegal actions of the violator and the resulting
harmful consequences described in Article 156 of the
Criminal Code of the Republic of Kazakhstan. The
principle of causality is an objective connection between
the phenomena of the material world, reflecting their
genesis and the relationship between the cause (generating
factor) and the effect (result). Thus, the establishment of a
causal relationship is an integral aspect, especially in
situations where the violation of specialized norms leads to
certain negative consequences [9].

When analysing the causal relationship in cases of
violation of labour protection rules, its complexity and the
multiplicity of adverse factors that indirectly affect the
behaviour of the subject and make it difficult to form a
chain of causality should be noted. An important factor is
also the intervention of external forces and the time gap
between the action and its consequences, as well as the

Violation of safety
rules in an extremely
hazardous production

is a socially
dangerous act that

causes serious risks
for the safety of
workers, the
environment and
society as a whole

Reducing the level of safety in
explosive industries or industries
where nuclear or radioactive
materials are used is the main
(intermediate) consequence that
leads to a serious danger to
workers, the environment and
society, as well as an increase in
the likelihood of emergencies
and accidents

need to comply with legal and technical regulations.
Scientists M. Fana et al. emphasize the need for a thorough
analysis of the specific circumstances of the case when
investigating accidents at work in order to establish a
causal relationship between the actions or inaction of the
person responsible for ensuring safety at work and the
occurrence of an accident [22].

Safety of production is one of the main direct objects of
these crimes. Damage to these objects is carried out by
breaking the social connection between the subjects of
public relations, which leads to a decrease in the level of
safety of the corresponding production. Such a decrease in
security, in turn, gives rise to the onset of the derivative
consequences specified in Article 156 of the Criminal Code
of the Republic of Kazakhstan. Thus, causing harm to the
object of encroachment is associated with two
consequences: intermediate — a decrease in the level of
security, and derivative — the consequences specified in the
legislation (Figure 1).

Violation of safety rules at
hazardous facilities can lead to
a threat of death or other
serious consequences, such as
serious damage to the health of
the victims. These additional
(derivative) consequences

create additional risks for
workers, society and the
environment, require
additional measures to ensure
safety and strengthen control
over compliance with safety
rules and standards at these
facilities.

Figure 1. Relationship between causes and consequences of violations of labour protection rules
Source: compiled by the authors.

However, a simple establishment of a connection
between the committed act and the consequences listed in
the law is not enough for the application of criminal
liability. This problem is related to the fact that these
consequences are typical not only for the crimes under
study, but also for other crimes, such as murder, bodily
injury, destruction of property and violation of
environmental safety. In practice, situations may arise
when the cause of harm is a violation of safety rules, but
this harm does not lead to a decrease in the overall level of
safety in hazardous industries. This means that the damage
caused does not only concern the safety of production in
this area, but also other objects, such as a person, property,
environmental safety or safety in another area (general
safety, safety of performing normal or hazardous work).

Thus, regarding the violation of safety rules in
hazardous industries, the chain of causality is as follows:

. the committed crime leads to a decrease in the
level of safety of the corresponding production (explosive
or associated with the use of nuclear or radioactive
materials) — this is an intermediate consequence;

. the onset of the specified intermediate
consequence creates a real opportunity for the onset of
derivative consequences, such as harm to the health of the
victim, loss of life. Thus, the derivative consequences of
the crimes under study are associated with the onset of an
intermediate consequence (decrease in the level of
production safety), which is the cause of their occurrence.

In situations where a violation of safety rules directly
leads to the consequences specified in article 156 of the
Criminal Code, the establishment of a causal relationship
does not cause any particular difficulties, since there is a
clear direct causal relationship. However, for all crimes
against industrial safety, including those under
investigation, a rather indirect development of a causal
relationship is characteristic. In such cases, the violation
creates only a real opportunity for the impact of other
harmful factors, as well as careless actions of the victims
and other persons. Thus, a causal relationship develops in
combination with these factors. Also, it should be noted
that in accordance with the provisions of Article 24 of the
Constitution of the Republic of Kazakhstan, every person
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is guaranteed the right to freedom of labour, free choice of
profession and type of activity. However, in a state of
emergency or martial law, forced labour may be used
within the limits of the norms and restrictions established
by law. The process of detecting and investigating crimes
is also undergoing qualitative changes, and the problem of
objectivity of proof, collection, and evaluation of evidence
using forensic methods and means is becoming
increasingly important. To successfully solve these
problems, it is necessary to actively use existing scientific
and technical means, develop and improve the efficiency
of using the latest technological achievements. Therefore,
special attention, taking into account all the circumstances,
should be given to the correct choice of tactical approaches
in the conduct of investigative and search activities.

Nevertheless, issues related to the collection of
materials during the investigation in criminal cases of
crimes are successfully resolved in most cases thanks to a
complex of investigative and covert investigative actions.
In this category of cases, evidence is obtained through
monitoring social networks, video hosting sites, the media,
as well as by interrogating witnesses, suspects and victims,
including those who are in the temporarily occupied
territories. Covert investigative actions are also an
important component of their complex, their effectiveness
is confirmed by the withdrawal of information from
transport networks [23-25].

When analysing violations of safety rules in the process
of carrying out work with increased danger, it is necessary
to take into account the forensic features associated with
the situation, time, and place of the incident, which is an
integral part [3]. In this context, it is important to take into
account that in order to qualify a crime in accordance with
this article, it is necessary to have the consequences
indicated in the article itself, and therefore this crime, in
accordance with its construction, refers to crimes with a
material composition. According to the applicable
Criminal Code of the Republic of Kazakhstan within the
framework of Article 156, a crime related to a violation of
safety rules when performing work with increased danger
implies the presence of three integral elements, namely: the
initial action, the consequences that have arisen and the
establishment of a causal relationship between them. When
analysing the circumstances associated with the violation
of safety rules, it is necessary to take into account the
presence of various negative factors that may affect the
quality of the performance of the relevant work. Among
these factors, one can distinguish an increased noise level
(in 10.35% of cases), extreme temperatures (6.03%), gas
pollution (11.21%), dustiness (1.72%) [14].

In the light of the factors mentioned above, which have
a direct impact on compliance with safety rules, it is also
necessary to take into account the general situation that
exists in the enterprise, institution or organization, since it
indirectly affects the occurrence of potentially dangerous
consequences when performing work associated with
increased danger. Among the components of this situation,
the following elements can be distinguished:

1. Insufficiently qualified administrative and
technical personnel responsible for observing safety rules
and labour protection at the enterprise. Often, those
responsible for training workers in safe working methods
and conducting safety briefings do not have the necessary

knowledge and experience in the relevant field, which
reduces their effectiveness as specialists.

2. Violation of the provisions concerning the testing
of knowledge of safety regulations and sanitary standards
by special commissions, as well as incorrect presentation
of the results of such testing and the issuance of relevant
certificates.

These factors have the potential to significantly affect
compliance with safety rules and create conditions for the
emergence of potentially dangerous situations in the course
of work. In the study of safety in the performance of work,
it is necessary to pay special attention to the general level
that has developed at a particular enterprise. The situation
characterizing the crime is a complex of mechanisms for
the influence of responsible persons on employees in order
to form a safe and harmless experience in performing work,
that is, compliance with regulations, instructions, and other
regulatory documents in order to prevent accidents and
injuries. Among such factors, the following circumstances
can be singled out:

. the establishment of an effective control system,
covering the processes of training, testing knowledge and
conducting briefings among employees regarding the safe
performance of work with increased danger;

. conducting thematic classes, lectures, seminars,
consultations, and screenings of relevant films and video
materials;

. the introduction of advanced technologies and the
use of modern personal protective equipment for workers;

. distribution of printed and visual information,
creation of information stands;

. organizing visits to relevant exhibitions and
conferences for employees of the enterprise;

. establishing links with scientific institutions and
other organizations for training and promotion of labour
protection;

. organization of labour protection cabinets in order
to study and generalize positive experience in the field of
safe performance of work with increased danger and other
similar measures.

These factors play an important role in creating a safe
working environment and contribute to the prevention of
potential risks and incidents in the performance of work
associated with increased danger. Turning to the
consideration of questions of motivation and reasons for
committing this category of crimes, firstly, it should be
noted that in criminal law the motive (or reason) is an
emotional mental process that complements the emotional
basis of crimes. Once these motives are identified, this
allows a deeper understanding of the psychological aspects
that form the feeling of guilt [26; 27]. Thus, in the work,
D. Hatipoglu describes the responsibility of the employer
in the field of labour protection and safety, which includes
the following responsibilities: reducing and preventing the
negative impact of production factors on employees, taking
into account the health status of employees when hiring,
organizing personnel training in the field of safety,
monitoring the provision safe working conditions and
compliance with labour and technological discipline on the
part of employees [28].

Regarding the question of typical motives for violating
security rules, it should be noted that despite the fact that
in the case of careless crimes there is no direct motivation
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in relation to socially dangerous consequences, this does
not exclude the need to clarify the motives and goals in
relation to this category of crimes. Of fundamental
importance for characterizing the motives for violating
security rules is the classification of the criminal’s
behaviour when these violations are committed. Most
criminal violations of safety rules at work are associated
with socially justified and socially neutral motives [29-31].
Among them are the following: the desire to save time for
faster and more efficient work; misperception of the need
for production; unreasonable risk in the course of work;
hope for one’s own experience, the right actions of other
people, or a favourable combination of circumstances;
saving physical strength due to fatigue, illness of the
employee and other factors. In addition, motives can be:
misperception of production interests, for example, the
desire to fulfil a production task contrary to labour
protection rules; the desire to finish work earlier or to help
someone; career motivations; careless attitude to
prohibitions or their partial ignoring.

J. Balzano believes that the true motives for violations
of the rules are greed, careerism, low labour discipline and
lack of skills to perform certain types of construction work
[32]. Thus, it is possible to conclude that the factors
influencing the choice of a certain type of behaviour in the
performance of work have an individual focus and are due
to a number of different factors, including psychological,
sociocultural and organizational aspects. The most
common motivation for violating safety rules is legal
nihilism, which is explained by the peculiarities of the
mentality of persons involved in work with increased
danger.

Analysis of foreign experience to solve problems related
to the labour rights of citizens of the Republic of
Kazakhstan

Currently, there are a number of major issues that threaten
the labour rights of workers in the Republic of Kazakhstan
and affect all citizens. These issues include:

1. Problems related to the lack of normative
regulation of the freedom of labour and insufficient
protection of this freedom. The state ignores its obligation
to implement the norms relating to freedom of work. Even
the progressive norms envisaged by the reformed labour
legislation, which were supposed to improve the provision
of labour freedom, in practice turned out to be declarative
and lacked a mechanism for their implementation.

2. Low level of legal awareness and legal awareness
of citizens. In the modern labour market, the rights of
workers are often violated, and the state rarely protects
their rights. Workers do not turn to the state for help,
because they do not trust it and understand that the state is
not able to protect their rights or, if it can stop the violation,
it will not be able to restore these rights in practice. In
addition, there are cases when workers who are forced to
engage in illegal labour activities or clearly illegal
activities mistakenly consider themselves violators of the
law and are afraid to seek state assistance for fear of being
held accountable as accomplices or because of threats from
persons compelled them to do this work.

Under such conditions, it is deemed necessary to
develop and adopt a separate specialized document that
will contain measures aimed not only at improving the

norms for protecting the labour rights of workers, in
particular against criminal offences in this area, but also at
their practical implementation in the short and long term.
Thus, on the territory of the Republic of Poland, a National
Crime Prevention Committee covering a wide range of
departments and functioning under the general
coordination of the Ministry of Internal Affairs [33]. As
part of this initiative, a program is being implemented in
the country’s police, the purpose of which is to reduce the
level of crime and antisocial behaviour in small and
medium-sized cities, called “Safe City” [34]. Therefore,
taking into account the above experience of foreign
countries, it is worth proposing to adopt the National
Strategy for Approving the Labour Rights of Workers in
Kazakhstan for 2023-2025, the content of which will
contain specific goals, measures, conditions, and tools to
prevent violations of the labour rights of workers.

The international practice of studying violations of
labour protection rules is reflected in various documents
that are important at the global level. One of the significant
documents, which is given a special role in protecting the
rights of the employee to safe working conditions, is the
Universal Declaration of Human Rights [35]. At the
international level, importance is attached to the provision
of rules and regulations aimed at labour protection in order
to protect and ensure favourable conditions for all workers.
In foreign countries, special attention is paid to the issue of
ensuring the safety of workers. Each member country of
the Eurasian Community (EU), in accordance with the
strategic guidelines of the EU, develops its own national
strategies in the field of labour protection [36]. In the
United States of America, special labour protection and
labour force development services have been created that
provide legal assistance to workers injured in the course of
their work and can assist in filing a lawsuit [37].
Meanwhile, China’s labour law provides for an ineffective
system of supervision and containment of production
operations, taking into account illegal and unsafe working
methods [33]. In turn, researchers M. Xue et al. claim that
after the introduction of the Law on the employment
contract in China, the attitude towards workers in
enterprises has improved significantly, which has led to a
reduction in cases of non-payment of wages [38].

The existing system of protection of workers’ rights in
the Republic of Macedonia has a major drawback in the
lack of adequate awareness of workers about their rights.
The complexity and multi-level nature of the system for the
protection of workers’ rights significantly complicate the
practical use of these mechanisms. According to
researchers L. Farizi et al., The Republic of North
Macedonia is entering a new phase of regulation, in which
everything that is not defined by law is considered
prohibited, instead of looking for better solutions within
existing rules. In addition, it is not explained why a
particular problem remains unresolved [39]. Inspectors do
not fully utilize the possibilities provided by the law, and
the system for reporting violations of workers’ rights is not
adapted to the needs of the workers themselves. Instead of
a preventive approach, they act reactively. An analysis of
international practice in investigating violations of labour
protection rules, methods (tools) of rapid response to
collect initial materials on the case and the interaction of
departments allows to draw the following conclusions:
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1. All countries have laws and regulations governing
the health and safety of workers. They are aimed at
preventing accidents and protecting the rights of workers.

2. Methods and tools for rapid response to violations
of labour protection rules vary by country, but usually
include the following steps: investigation of the incident,
collection of initial materials and evidence, appointment of
responsible persons, involvement of experts, identification
of violations and application of sanctions.

3. In almost all countries, there is active interaction
between the various departments responsible for labour
protection. This allows effective coordination and
information sharing to investigate violations and prevent
recurrences.

4. In the EU, there is a large degree of
standardization and harmonization of labour protection
rules between member countries [40]. This contributes to
improving labour safety and reducing risks in the
workplace.

5. In the United States, labour protection
departments have different powers and competencies in
various industries [41]. This requires close cooperation
between them to share information and work together to
investigate violations.

Conclusions

Kazakhstan has laws and regulations that regulate the area
of labour protection and provide for criminal sanctions for
violations in this area. In order to guarantee the
effectiveness of the investigation and punishment of those
responsible for violations of labour protection rules, it is
necessary to increase the supervision of law enforcement
agencies, implement proactive measures and raise
awareness among workers and employers about the
adopted labour safety measures. To achieve the maximum
level of protection of the rights of workers and ensure safe
working conditions, the joint participation of the state, law
enforcement agencies, public organizations and business
representatives is required. The investigation of crimes
related to violation of labour protection rules in the context
of the Republic of Kazakhstan is characterized by certain
features that require special attention and approach.

The main causes of determinants of crime in the field
of labour protection in the Republic of Kazakhstan are:
violation of labour protection rules and insufficient
compliance with established safety norms and standards
can lead to the creation of hazardous working conditions,
which increases the risk of crime; lack of awareness of
employees and employers about labour protection
standards can lead to violations and errors that contribute
to the emergence of criminal acts; the presence of
corruption in the field of labour protection can encourage
violations of rules and regulations, avoidance of
responsibility, as well as create conditions for bribery and
abuse, which may be associated with criminal activities;
unfavourable economic conditions, low wages, lack of
social guarantees and protection of workers’ rights can
stimulate illegal and criminal activities in the field of
labour protection, such as illegal employment, exploitation
and other violations; the lack of effective control
mechanisms and shortcomings in legislation can create
favourable conditions for violations of labour protection

rules and a steady increase in crime in this area; lack of
information and education about labour protection rules
and crime prevention in this area can weaken the
awareness and responsibility of workers and employers. It
is important to note that these factors may interact and vary
depending on the specific situation and conditions in the
Republic of Kazakhstan.

Under such conditions, the authors consider it
necessary to develop and adopt a separate specialized
document that will contain measures aimed not only at
improving the norms for protecting the labour rights of
workers, in particular from criminal offences in this area,
but also at their practical implementation in the short and
long term. perspective. It is also proposed to adopt the
National Strategy for the Approval of Labour Rights of
Workers in Kazakhstan for 2023-2025, the content of
which will contain specific goals, measures, conditions,
and tools to prevent violations of labour rights of workers.

Based on the analysis of international practice, the
following recommendations can be proposed to improve
the investigation of violations of labour protection rules
and the collection of initial materials on the case, as well
as to strengthen the interaction of departments in foreign
countries. Strengthen cooperation and exchange of
information between agencies responsible for labour
protection, both nationally and internationally. This will
help improve the effectiveness of the investigation and
provide a more comprehensive approach to preventing
violations. Development and regular wupdating of
methodologies and tools for rapid response to violations of
the norms and principles of safety in the workplace. This
includes the development of standard investigation
procedures, the use of modern technology and analytical
tools to collect and analyse initial materials. Training and
advanced training of employees involved in the
investigation of violations of the norms and principles of
safety in the workplace. This allows them to be more
competent in identifying and documenting violations, as
well as interacting with other departments and experts.
Regular analysis and updating of legislation on labour
protection rules, taking into account current trends and best
practices. This will help ensure that legal regulation is up-
to-date with current challenges and improve the
effectiveness of measures to prevent violations. Raising
public awareness and awareness of the importance of
labour protection and workers’ rights. This can be achieved
through information campaigns, training, and education of
the population about the risks in the workplace and ways
to ensure work safety. The application of these
recommendations contributes to an increase in the
effectiveness of the investigation of violations of safety
standards in the workplace, ensuring the effective
collection of initial information and strengthening the
interaction of agencies in the EU and the USA to ensure
the safety and protection of workers’ rights.

Acknowledgements
None.

Conflict of Interest
None.

2262



Violation of labour protection rules (motive, cause, effect)

References

(1]
(2]

(3]

(4]
(3]

(6]
[7]
[8]
[9]

[26]
[27]

[28]

Constitution of the Republic of Kazakhstan. 1995. https://online.zakon.kz/Document/?doc_id=1105029

Decree of the Government of the Republic of Kazakhstan No. 1595 “On the Strategic Plan of the Ministry of
Labour and Social Protection of the Population of the Republic of Kazakhstan for 2014-2018”. 2013
http://adilet.zan.kz/rus/docs/P1300001595

Order of the Minister of Labor and Social Protection of the Population of the Republic of Kazakhstan No. 709 “On
approval of the Development Plan of the Ministry of Labor and Social Protection of the Population of the Republic
of Kazakhstan for 2020-2024”. 2019. https://online.zakon.kz/Document/?doc_id=34333690

Report on the work of the courts of first instance on the consideration of criminal cases. 2022.
http://sot.kg/statistics/files/statistics/42.x1sx

Generalization of judicial practice in the consideration of criminal cases related to crimes on violations of labor
protection rules (Article 156 of the Criminal Code of the Republic of Kazakhstan). 2022.
http://office.sud.kz/forumTaldau/forum.xhtml?view=generalization&category=12&content=classes&article=115
6

Bakishev KA, Alikhan AK. Regulation of liability for violation of labour protection rules (Article 156 of the
Criminal Code of the Republic of Kazakhstan). J Foreig Legislat Comp Law. 2021;17(43):57-66.

Omarov YA, Syzdykov AZ. Violation of labor protection rules in the Republic of Kazakhstan: Criminal-legal and
criminalistic aspects. Bull Law Enfor Academ. 2021;4(18):67-75.

Tatibekov BL, Temirbekova ZhA, Smirnova EV, Izekenova AK. The mechanism for reducing the informal labor
market and informal employment in the Republic of Kazakhstan. Kaskelen: Suleyman Demirel University; 2017.
Nurmagambetov RG, Shunaeva SM. On the question of theoretical and legal overcoming of educational services
price dumping in the sphere of occupational safety in the Republic of Kazakhstan: Experience of foreign countries
in consolidation of the principles of regulation of relations. Bull Inst Legislat Legal Info Repub Kazakh. 2022;2:95-
103.

Khasenov M. On the creation of an effective mechanism for regulating social and labor relations in the Republic
of Kazakhstan. In: Opportunities for Legal Support of the Socio-Economic Development of the Republic of
Kazakhstan and the Welfare of its Population within the Framework of the Eurasian Economic Union (EAEU):
Proposals, Recommendations (pp. 82-86). Almaty: Al-Farabi Kazakh National University; 2019.

Alshanskaya A, Azatbek T. Assessment of changes in the structure of the labor market under the influence of the
corona crisis in Kazakhstan. Econ. Strat Pract. 2022;17(2):146-159.

Popoviciu L. Protection of social values and relations protected by criminal law. Int J Legal Social Order.
2022;1:244-252.

Bureau of National Statistics. On work-related injuries and occupational diseases in the Republic of Kazakhstan.
2022. https://stat.gov.kz/ru/industries/social-statistics/statmedicine/publications/6411/?sphrase_id=112402

Labor Code of the Republic of Kazakhstan. 2015. https://adilet.zan.kz/rus/docs/K15000004 14

Committee on the legal statistics and special accounts of the state office of public prosecutor of Republic of
Kazakhstan. 2022. http://gamqor.gov.kz/portal/page/portal/ POPageGroup/Services/Pravstat

Casino F, Pina C, Lopez-Aguilar P, Batista E, Solanas A, Patsakis C. SoK: Cross-border criminal investigations
and digital evidence. Journal of Cybersecurity; 2022. https://doi.org/10.1093/cybsec/tyac014

Borisov Y, Korzhyk V. Internal stresses in plasma coatings with an amorphous structure. Proceed Int Therm Spr
Conf. 1998;1:693-697.

Cherniha R, Pliukhin O. New conditional symmetries and exact solutions of reaction-diffusion-convection
equations with exponential nonlinearities. J Mathem Analys Appl. 2013;403(1):23-37.

Spytska L. Symptoms and main features of personality formation of a psychopath. Arch Psych Psych.
2024;26(1):34-43.

Nematov J. Purpose and features of methodology for interrogation in criminal proceedings. Society Innov.
2020;1(2):251-259

Deepak Selvakumar R, Wu J, Ding Y, Alkaabi AK. Melting behavior of an organic phase change material in a
square thermal energy storage capsule with an array of wire electrodes. Appl Therm Eng. 2023;228:120492.

Fana M, Torrejon Pérez S, Fernandez-Macias E. Employment impact of COVID-crisis: From short term effects to
long terms prospects. J Indust Business Econ. 2020;47(3):391-410.

Kiselev AA. Features of the implementation of criminal proceedings in a special period, a state of emergency and
martial law. Dnipro: Dnipropetrovsk State University of Internal Affairs; 2022.

Kochkarev D, Azizov T, Galinska T. Bending deflection reinforced concrete elements determination. MATEC Web
Conf. 2018;230:02012.

Paton BE, Chernets AV, Marinsky GS, Korzhik VN, Petrov VS. Prospects of using plasma technologies for
disposal and recycling of medical and other hazardous waste. Part 2. Probl Spetsial Electrometall. 2005;(4):46-
54.

Botian E. Motive or reason in criminal law. Int Conf “Knowl-Based Org”. 2017;23(2):150-155.

Amidu MA, Ali M, Alkaabi AK, Addad Y. A critical assessment of nanoparticles enhanced phase change materials
(NePCMs) for latent heat energy storage applications. Sci Rep. 2023;13(1):7829.

Hatipoglu D. Legal experiences of workers: A case study from Turkey. Int J Law, Crime Just. 2021;64:100452.

2263


https://doi.org/10.1093/cybsec/tyac014

[29]
[30]

[31]

[32]
[33]

[34]

[35]
[36]
[37]
[38]
[39]
[40]

[41]

Kassenova et al.

Trus I, Gomelya N, Halysh V, Radovenchyk I, Stepova O, Levytska O. Technology of the comprehensive
desalination of wastewater from mines. East-Eur J Enter Tech. 2020;3(6-105):21-27.

Spytska L. The difference in the world perception between a hysteric and a neurotic. Environ Soc Psych.
2024;9(6):2229.

Afgan I, Kahil Y, Benhamadouche S, Ali M, Alkaabi A, Sofiane Berrouk A, Sagaut P. Cross flow over two heated
cylinders in tandem arrangements at subcritical Reynolds number using large eddy simulations. Int J Heat Fluid
Flow. 2023;100:109115.

Balzano J. Criminal liability for labor safety violations in the People’s Republic of China. Washington Uni Glob
Stud Law Rev. 2004;3(2):503-526.

Hrinko M, Vrtalova P. The role of a crime prevention assistant for security in excluded urban areas in the Czech
Republic. In: RASPO (pp. 118-127). Ostrava: Technical University of Ostrava; 2022.

Meijers E, Burger M. Small and medium-sized towns: out of the dark agglomeration shadows and into the bright
city lights? In: 4 Research Agenda for Small and Medium-Sized Towns (pp. 23-38). Cheltenham: Edward Elgar
Publishing; 2022

Universal Declaration of Human Rights. 1948.
https://www.ohchr.org/sites/default/filessyUDHR/Documents/UDHR _Translations/eng.pdf

Schmitz-Felten E, Lieck L. National strategies in the field of occupational safety and health in the EU. 2019.
https://osha.europa.eu/en/file/108414/download?token=2yF1UnxW

State Workers’ Compensation Officials Protection. 2023.
https://www.dol.gov/agencies/owcp/dfec/regs/compliance/wc

Xue M, Zhou Y, Zhouhao L. The effect of labor protection on firms’ operational efficiency: Evidence from China’s
labor contract law implementation. Sustain. 2022;14(9):5538.

Farizi L, Nimani P, Maliq A, Maloku A. Workers’ rights in the Republic of Northern Macedonia and legal
protection by inspection bodies. J Posit Sch Psychol. 2022;6(8):10256-10260.

Boucher A. Measuring migrant worker rights violations in practice: The example of temporary skilled visas in
Australia. J Indust Relat. 2019;61(2):277-301.

Johnson MS. Regulation by shaming: Deterrence effects of publicizing violations of workplace safety and health
laws. Am Econ Rev. 2020;110(6):1866-1904.

2264



Violation of labour protection rules (motive, cause, effect)

ITopymienHst mpaBuJ 0XOPOHM Npani (MOTHB, IPUYMHA, HACJTII0K)

Caman Kacenosa
AxkazieMist TpaBOOXOPOHHMX OpraHiB mpu ['enepanbHii npokypatypi Pecniy6niku Kazaxcran
010078, Byn. Pecriyomiku, 94, M. Kocu, Pecrryonika Kazaxcran

Acennb Ka3z0aeBa
[HCTHTYT 3aKOHOIABCTBA 1 TpaBoBOi iH(GOpManii MiHicTepcTBa rocTriii Pecyomiku Kazaxcran
010000, mpocmiekT XKenica, 15a, M. Actana, Pecrryomika Kazaxcran

Mapianna [auyk
Cxinno-Kazaxcrancekuii yniBepcuteT iM. C. AMaHxo010Ba
070020, Byn. 30-i I'Bapmiticekoi muBi3ii, 34, M. YcTh-KaMmeHoropcerk, PecmryOiika Kazaxcran

Aciian Baprapinos
Kocranaiicpka akagemist MinicTepcTBa BHYTpiniHiX cripaB Pecriyomiku Kasaxcran im. 1. Kabunbaesa
110005, mpocniexT Abas, 11, m. Kocranaii, Pecrry6mika Kazaxcran

Junapa Mycinosa
Kokmeraycekuii yniBepcutet iM. A. Mup3axmeroBa
020000, Byn. M. AyesoBa, 189A, m. Kokmmeray, Pecrryonika Kazaxcran

AHoOTAaNisA

AKTYaJIBHICTb. AKTYaJIbHICTD JIOCJII/PKEHHS NOJISIrae B HEOOXIAHOCTI PO3IJISATH MTOPYIICHHS MTPAaBUJI OXOPOHH Tparti
SK (opMy HACHIBCTBA, OCKIJIBKM MOPYIICHHS HpPaBHJ OXOPOHH Ipalli NPU3BOJIMUTH 10 CTBOPEHHS HEOE3NEUYHHX YMOB
Tpalli, 3aO0AisIHHS IKO/W 370POB'I0 MPAalliBHUKIB Ta MOTiPLICHHS X 3arajlbHOI0 CAMOIIOUYTTSI.

Meta. OCHOBHOIO METOIO JIOCII/DKEHHSI € BHBUCHHS B3a€MO3B'S3Ky MK IOPYLIEHHSM IIPaBHJI OXOpPOHH Iipami Ta
HAaCHJIBCTBOM Ha pOOOYOMY MICIIi, SIK MO>KJIIMBOTO NIPEANKATa, IO Mepeye MopyueHHo. JlocipKeHHs cripsMOBaHe Ha
BHUSIBJICHHSI MOTHBIB, IPUYMH Ta HACIIJKIB OPYIIEHb MTPAaBUJI OXOPOHH IIpalli, a TAKOX OLIHKY X BIUIMBY Ha Oe3IeKy,
3JI0pPOB's Ta OJNArOIIONyYUst MPaLliBHUKIB.

MertomoJiorisi. Y CTaTTi BAKOPHCTAHO METOJIU CTATUCTUYHOTO aHAII3Y, aHAJIOTIT Ta y3araJlbHeHHS, a TAKOXK (OPMaTBHO-
FOPUINYHUN 1 POPMATBHO-TIOTIYHUIHA ITi/TXO0/TH.

Pe3yabraTn. ABTOpH CTaTTi MpoaHatizyBainy (pakTopy, IO CIPHSIOTH TOPYIIEHHSM IPaBHiI OXOPOHH Tpalli, Ta BUSBHUIN
3B'I30K MK IIMMH ITOPYIIEHHSIMM 1 BUHUKHEHHSIM HacWUJIbCTBAa Ha pobodomy micui. Bonwm 3'acyBanu, mo nopyueHHs
TEXHIKM OE3MEKH MOXYTh CTaTH [DKEPEJIOM HANpPy>KEHOCTI Ta KOHQIIIKTIB K MiXX poOOTOIAaBIEM 1 MPAIiBHUKOM, TaK i
MK CaMHMH TpaliBHUKaMH, [0, B CBOIO Yepry, MOXe HPHU3BECTH 10 (I3WYHOTO Ta INCHXOJOTIYHOTO HACHIIBCTBA.
JlocmipKeHHsT CTaTTi MiAKPECTIOE HEOOXIAHICTh BXKUTTS 3aXOMiB MO0 3aI00iraHHs IMOPYIIEHHSIM OXOPOHHM ITpalli Ta
MPOTUIT HACUIIECTBY HA pOOOYOMY MICIIi.

BucHoBKkH. ABTOpDH pPEKOMEHIYIOTh HOCHIIMTH KOHTPOJb 32 JOTPUMAHHSIM MpPaBHJI OXOPOHH Mpalli, 3a0e3NeduTH
HaBYaHHS MPAL[BHUKIB y Il cdepi, a TAKOK CTBOPUTHU CHPHITINBY KyJIbTYpY Ipalli, 3aCHOBaHY Ha MoBa3i, Oe3reli Ta
nigrpummi. OTpuMaHi pe3yJNbTaTH JONOMOXYTH Kpalle 3pO3yMITH OpraHi3alil0 KpUMIHAIBHOTO CYJOYMHCTBA B
Pecniy0uini Kazaxcran i MOXKyTh OyTH KOPHCHHMH ISl 3aI100iraHHsl MOPYLIEHHSIM [TPaBUJI OXOPOHHM Mpalli Ta SKiCHOTO
PO3CITityBaHHS 1Ii€] KaTeropii 3JI0YKHIB.

KiarouoBi ciaoBa: mpaBa mpalliBHUKIB, 3amoODKHI 3axomu; OE3MEeYHi YMOBU TIpalli; MiXHApOIHA IPAKTUKA;
PO3CITiTyBaHHSI.
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